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informaciis Tavisufleba da gamoZiebis interesebi

1. Sesavali

 “mimdinare sisxlissamarTlebrivi gamoZiebis
interesebi” saqarTvelos xelisuflebisaTvis mravali
wlis ganmavlobaSi sazogadoebisagan simarTlis
damalvis efeqtiani saSualeba iyo. wlebis ganmavlobaSi
maRali rangis Cinovnikebisa da maTi uaxloesi
TanamebrZolebis danaSaulebrivi moqmedebebis
dasafaravad, sazogadoebisagan malulad,

yalbdeboda mtkicebulebebi,

sisxlissamarTlebrivi saqmeebi,

irRveoda saqmis samarTliani ganxilvisa da
samarTliani sasamarTlos ufleba,

gamoCenili sazogadoebrivi moRvaweebis
mkvlelobebi “ubeduri SemTxvevebiTa” da
“TviTmkvlelobebiT” iniRbeboda,

xelisufleba mizanmimarTulad cdilobda
sazogadoebis SecdomaSi Seyvanas
gansakuTrebuli sazogadoebrivi interesis
mqone saqmeebze.

maSin, rodesac Sesabamisi garemoebebis
arsebobisas, saxelmwifos ufleba aqvs SezRudos
gansazRvruli kategoriis informaciis
xelmisawvdomoba, “mimdinare sisxlissamarTlebrivi
gamoZiebis interesebis” moSveliebiT, saqarTvelos
xelisufleba cdilobda saerTaSoriso standartebiT
nebadarTulze ufro metad daexSo sazogadoebis mier
simarTlis codnis ufleba.

2003 wlis noemberSi, mSvidobiani “vardebis
revoluciis” Semdeg,        e.SevardnaZis dromoWmuli
reJimi, dasavlur liberalur Rirebulebebze
orientirebulma, axalgazrda, energiul liderTa
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gundma Secvala.  Tumca, xelisuflebis gamWvirvalobis
TvalsazrisiT viTareba radikalurad ar Secvlila.
samwuxaroa, magram faqtia, rom reJimis cvlilebasTan
erTad avtomaturad ar qreba xelisufalTa cduneba,
imuSaon maqsimaluri daxurulobis reJimSi da
SeZlebisdagvarad daumalon sazogadoebas simarTle.

winamdebare kvleva miznad ar isaxavs im mTeli
rigi valdebulebebis Seswavlas, romlebic Zalovan
struqturebs aqvT sisxlissamarTlebrivi gamoZiebis
procesSi. am naSromis mizani arc postrevoluciuri
saqarTvelos dRemde yvelaze ufro skandaluri
movlenis - saqarTvelos premier-ministris sikvdilis
oficialuri versiis kiTxvis niSnis qveS dayeneba da
mTeli diskusiis erTi konkretuli saqmis viwro
CarCoebSi ganxilvaa.

piriqiT, Cveni mizania saerTaSoriso
standartebis gaTvaliswinebiT ganvixiloT, rogor
balansdeba sisxlissamarTlebrivi gamoZiebisaTvis
damaxasiaTebeli aucilebeli konfidencialuroba da
gansakuTrebuli sazogadoebrivi interesis mqone
saqmeebze sazogadoebis mier simarTlis codnis ufleba.
imis gaTvaliswinebiT, rom sisxlissamarTlebrivi
gamoZieba warmoadgens im legitimur safuZvels,
romelsac SeuZlia gaamarTlos gansazRvruli tipis
informaciis daxuruloba sazogadoebisaTvis, kvlevis
avtori Seecdeba pasuxi gasces SekiTxvas _ romel
interess unda mieniWos upiratesoba, rodesac sasworis
sxvadasxva pinaze devs sazogadoebis mier informaciis
miRebis ufleba da sisxlissamarTlebrivi gamoZiebis
interesebi.

am amocanis gadasaWrelad Tavdapirvelad
mimovixilavT saqarTveloSi informaciis Tavisuflebis
samarTlebriv statuss. Sesabamisi Tavi ori qveTavisgan
Sedgeba, imis sailustraciod, rom saqarTveloSi
konstituciuri garantiebi da realoba erTmaneTisagan
TvalSisacemad gansxvavdeba. momdevno TavSi ganxiluli
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iqneba informaciis Tavisuflebis statusi
saerTaSoriso samarTalSi. amas mohyveba informaciis
Tavisuflebis uflebis SezRudvis legitimuri
safuZvlebis analizi damkvidrebuli saerTaSoriso
praqtikisa da standartebis fonze. aseve iqneba
ganxiluli sisxlissamarTlebriv gamoZiebasTan
dakavSirebuli informaciis xelmisawvdomobis
SezRudvis legitimuroba da dasaSvebi farglebi
saerTaSoriso standartebis mixedviT. dabolos,
kvlevis avtori Seecdeba problemis mogvarebis
alternatiuli gzebis moZiebas.

2. sajaro informaciis xelmisawvdomobis
ufleba da “Ria mTavroba” saqarTveloSi -
fiqcia Tu sinamdvile?

2.1. informaciis xelmisawvdomobis ufleba
saqarTveloSi

saqarTvelos konstitucia gamoxatvisa da
informaciis Tavisuflebis myar konstituciur
garantiebs qmnis. konstituciis 24-e muxlis 1-li
punqtis Tanaxmad,

yovel adamians aqvs ufleba Tavisuflad miiRos
da gaavrcelos informacia, gamoTqvas da
gaavrcelos Tavisi azri zepirad, werilobiT an
sxvagvari saSualebiT.

gamoxatvisa da informaciis TavisuflebasTan
erTad, konstituciis 41-e muxlis 1-li punqti
erTmniSvnelovnad aRiarebs saxelmwifo
dawesebulebebSi daculi informaciis
xelmisawvdomobas. kerZod, 41 (1)-e muxlis Tanaxmad,

saqarTvelos yovel moqalaqes ufleba aqvs
kanoniT dadgenili wesiT gaecnos saxelmwifo
dawesebulebaSi masze arsebul informacias,
agreTve iq arsebul oficialur dokumentebs, Tu
isini ar Seicaven saxelmwifo, profesiul an
komerciul saidumloebas.
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saerTaSoriso samarTlis mier aRebuli kursis
Sesabamisad, saqarTvelos konstituciac iTvaliswinebs
gamoxatvisa da informaciis Tavisuflebis SezRudvis
kanonier safuZvlebs. 24-e muxlis me-4 punqti, romelic
zRudavs informaciis Tavisuflad miRebisa da
gavrcelebis garantiebs, adgens:

am muxlis pirvel da meore punqtebSi CamoTvlil
uflebaTa ganxorcieleba SesaZlebelia kanoniT
SeizRudos iseTi pirobebiT, romlebic
aucilebelia demokratiul sazogadoebaSi
saxelmwifo uSiSroebis, teritoriuli
mTlianobis an sazogadoebrivi usafrTxoebis
uzrunvelsayofad, danaSaulis Tavidan
asacileblad, sxvaTa uflebebisa da Rirsebis
dasacavad, konfidencialurad aRiarebuli
informaciis gamJRavnebis Tavidan asacileblad
an sasamarTlos damoukideblobisa da
miukerZoeblobis uzrunvelsayofad.

24 (IV)-e muxli faqtobrivad imeorebs evropis
adamianis uflebaTa  konvenciis me-10 (2) muxlSi asaxul
gamoxatvisa da informaciis Tavisuflebis dasaSveb
SezRudvebs da, sabolood, saerTaSoriso samarTlis
moTxovnebs akmayofilebs.

saxelmwifo dawesebulebebSi daculi
informaciis xelmisawvdomobis konstituciuri
garantiebi ganmtkicebulia saqarTvelos zogadi
administraciuli kodeqsis informaciis Tavisuflebis
TaviT, romlis mixedviTac, “sajaro dawesebulebaSi
daculi, agreTve sajaro dawesebulebis an mosamsaxuris
mier samsaxurebriv saqmianobasTan dakavSirebiT
miRebuli, damuSavebuli, Seqmnili an gagzavnili
informacia” warmoadgens Ria sajaro informacias,
romelic xelmisawvdomi unda iyos farTo
sazogadoebisaTvis. Tumca, kodeqsis me-3 (IV) muxli
mTlianad kodeqsis moqmedebis farglebs gareT aqcevs
aRmasrulebeli xelisuflebis organoTa calkeuli
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saqmianobebis sferoebs. kerZod, me-3 (IV) muxlis
Tanaxmad,

kodeqsis moqmedeba ar vrceldeba
aRmasrulebeli xelisuflebis organoTa im
saqmianobaze, romelic dakavSirebulia:

a) danaSaulis Cadenis gamo piris
sisxlissamarTlebriv devnasTan da sisxlis
samarTlis saqmis warmoebasTan;

b) operatiul-samZebro saqmianobasTan;

g) . . .

aRniSnuli debuleba, romelic Zalian xSirad
samoqalaqo sazogadoebis kritikis sagania, mudmivad
emsaxureba “politikurad araxelsayreli” informaciis
sazogadoebisTvis maqsimaluri daxurvis mizans.
sisxlissamarTlebriv gamoZiebasTan dakavSirebuli
informacia sazogadoebisaTvis xelmisawvdomi xdeba
mxolod im SemTxvevebSi, rodesac amas saWirod Tvlis
politizebuli generaluri prokuraturis aparati.
danarCen SemTxvevebSi, saqarTvelos generaluri
prokuratura mimdinare gamoZiebas ganixilavs rogorc
absolutur kozirs informaciis Tavisuflebaze.

2.2. saqarTvelos premier-ministris sikvdili

erT weliwadze meti gavida saqarTvelos premier-
ministris saidumloebiT moculi sikvdilidan.
miuxedavad amisa, misi moulodneli da Sokis momgvreli
sikvdilis gamoZieba kvlav uamrav SekiTxvas badebs.
miuxedavad imisa, rom oficialuri versiis Tanaxmad,
premier-ministri da misi politikuri TanamebrZoli
raul usupovi arasworad damontaJebuli gazis
gamaTboblidan gaJonili carbon monoxide-iT
daiRupnen, arc daRupulTa ojaxebi da arc farTo
sazogadoeba ar iziarebs xelisuflebis am versias.
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bevrisTvis gasaocrad, gamoZiebis pirvelive wuTebidan,
maRali Tanamdebobis pirebi gamudmebiT imeorebdnen,
rom premier-ministris gardacvaleba ubeduri
SemTxveva iyo. xelisuflebis warmomadgenelTa
siCqarem, _ zurab Jvanias sikvdilis mizezad gaziT
mowamvla daesaxelebinaT ise, rom ar dalodebodnen
sasamarTlo-samedicino eqspertizis Sedegebs, uamravi
pasuxgaucemeli SekiTxva dabada.

saqarTvelos Sinagan saqmeTa ministrma, romelmac
sazogadoebas pirvelma amcno premier-ministris
gardacvaleba tragediis pirvelive saaTebSi, ganacxada:

es ubeduri SemTxvevaa. piradad viyavi SemTxvevis
adgilas. SegviZlia vTqvaT, rom, albaT, es iyo
gaziT mowamvlis SemTxveva. oTaxSi
damontaJebuli iyo iranuli gazis gamaTbobeli.
sikvdili, albaT, momentalurad dadga.

Jurnalistis SekiTxvaze, rogor daaskvna
tragediidan ramdenime saaTSi, rom saqme ubedur
SemTxvevasTan gvqonda, ministrma oTaxSi arsebuli
gazis suni daasaxela. rogor Cans, Sinagan saqmeTa
ministrs aSkarad daaviwyda mecnieruli faqti, rom
carbon monoxide-s (naxSirJangs) suni ara aqvs.

zurab Jvanias ojaxis wevrebisa da
Jurnalistebis mier gamoaSkaravebulma araerTma
uzustobam, romlebic arsebobda generaluri
prokuraturis gancxadebebsa da aSS-is gamoZiebis
federaluri biuros mier momzadebul daskvnas Soris,
gamoZiebis procesSi seriozulma procedurulma
darRvevebma da Seusabamobebma, kidev ufro gaaZliera
sazogadoebis eWvi tragediis oficialuri versiis
irgvliv. is garemoeba, rom generalurma prokuraturam
jer kidev ver SeZlo “tragikuli ubeduri SemTxvevis”
gamoZiebis dasruleba, kidev ufro met idumalebas sZens
premieris sikvdils.
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gardacvlili premier-ministris ojaxis,
opoziciis, adamianis uflebaTa aqtivistebis,
samoqalaqo sazogadoebis jgufebisa da rigiTi
moqalaqeebis mier dasmuli uamravi SekiTxva, eWvi da
wuxili kvlav pasuxgaucemelia. generaluri
prokuraturis erTaderTi pasuxi _

mimdinareobs gamoZieba... gamoZiebis
interesebidan gamomdinare, saqmesTan
dakavSirebuli informacia ar SeiZleba gacemul
iqnes zogadi administraciuli kodeqsis 3(4)-e
muxlis Tanaxmad,

kidev ufro metad aRvivebs sazogadoebis eWvebs.
saqarTvelos mosaxleobis umravlesobas sjera, rom
premier-ministri mokles.

“mokvda Tu mokles?” - yovelkvireuli gazeTis
pirvel gverdze ganTavsebuli statia farTo
sazogadoebis eWvebis gamoZaxilia.

aqvs Tu ara sazogadoebas ufleba, icodes
simarTle sazogadoebisaTvis gansakuTrebuli
interesis mqone sakiTxebze, gadawonos mimdinare
sisxlissamarTlebrivi gamoZiebis interesebi,
ganxiluli iqneba kvlevis momdevno TavebSi.

3. informaciis Tavisufleba saerTaSoriso
samarTalSi

gaerTianebuli erebis organizaciis
generalurma asambleam Tavis pirvelsave sesiaze
ganacxada:

informaciis Tavisufleba adamianis
fundamenturi uflebaa da... im TavisuflebaTa
safuZvels warmoadgens, romelsac gaero
efuZneba.



9

mogvianebiT, adamianis uflebam “miiRos, eZios da
gaavrcelos informacia,” romelic gamoxatvis
Tavisuflebis ganuyofel nawilad iqca, TiTqmis yvela
ZiriTad universalur da regionalur adamianis
uflebaTa dokumentSi pova asaxva. miuxedavad amisa,
tradiciulad, informaciis Tavisuflebis uflebis
CarCoebs zogierTi adamianis uflebaTa damcveli
organo SezRudulad ganmartavs. magaliTad, saqmeSi
linderi SvedeTis winaaRmdeg, evropis adamianis
uflebaTa sasamarTlom ganacxada:

informaciis miRebis Tavisufleba ZiriTadad
gulisxmobs, rom mTavrobas ekrZaleba SezRudos
piris ufleba miiRos informacia, romelic sxvebs
surT an SeiZleba surdeT mas gadascen.
[konvenciis] me-10 muxli ar aniWebs pirovnebas
uflebas xeli miuwvdebodes reestrze, romelic
Seicavs mis personalur monacemebs. me-10 muxli
arc mTavrobas avaldebulebs, msgavsi informacia
am pirovnebaze gasces.

am gadawyvetilebiT evropis sasamarTlom
miuTiTa, rom misi SexedulebiT, konvenciis me-10
muxliT garantirebulia ara zogadad sajaro
dawesebulebebidan informaciis miRebis ufleba,
aramed pirovnebis ufleba miiRos da gaavrcelos
informacia xelisuflebis mxridan Carevis an
xelSeSlis gareSe. saqmeSi gaskini SeerTebuli samefos
winaaRmdeg, evropis sasamarTlom kidev erTxel
daadastura Tavisi pozicia, sadac erTsulovnad
miuTiTa rom “me-10 muxli ar avaldebulebs
saxelmwifos pirovnebas informacia gadasces.”
sasamarTlos pozicia gaiziara adamianis uflebaTa
amerikaTSorisma komisiam. Tavis yovelwliur
moxsenebaSi, komisiam ganacxada:

informaciis Tavisufleba universaluri
uflebaa da gulisxmobs adamianTa koleqtiur
uflebas miiRon informacia yovelgvari
xelSeSlisa da informaciis damaxinjebis gareSe.



10

gaeros adamianis uflebaTa komitetis pozicia
informaciis Tavisuflebis uflebis samarTlebrivi
CarCoebis Sesaxeb jerjerobiT ucnobia. dRemde
komitets ar hqonia SesaZlebloba ganexila,
avaldebulebs Tu ara samoqalaqo da politikuri
uflebebis Sesaxeb saerTaSoriso paqtis me-19 (2) muxli
wevr-saxelmwifoebs, uzrunvelyon sajaro informaciis
xelmisawvdomoba.

miuxedavad imisa, rom informaciis Tavisuflebis
uflebis samarTlebrivi safuZveli sakmaod didi xnis
win Caiyara, saxelmwifoTa pozitiur valdebulebas, _
uzrunvelyon saxelmwifo dawesebulebebSi daculi
informaciis xelmisawvdomoba, mxolod saerTaSoriso,
regionalur da erovnul doneze ukanaskneli
aTwleulis ganmavlobaSi mimdinare movlenebma Cauyara
safuZveli.

gaerTianebuli erebis organizaciis doneze,
azrisa da gamoxatvis Tavisuflebis Sesaxeb gaeros
specialuri momxseneblis (SemdgomSi ~specialuri
momxsenebeli~) intensiurma muSaobam stimuli misca
gaeros organoebs informaciis Tavisufleba
gamoxatvis Tavisuflebis ZiriTad Semadgenel nawilad
eRiarebinaT. 1997 wels specialurma momxsenebelma
SeSfoTeba gamoTqva “sul ufro da ufro meti
mTavrobis mzardi tendenciis gamo, maqsimalurad
daumalon sazogadoebas informacia” da mouwoda
gaeros organoebs, mkacrad SeemowmebinaT msgavsi
praqtika. erTi wlis Semdeg, Tavis 1998 wlis
yovelwliur moxsenebaSi, specialurma momxsenebelma
informaciis Tavisuflebis uflebis CarCoebi
mniSvnelovnad gaafarTova. specialurma momxsenebelma
erTmniSvnelovnad ganacxada, rom informaciis
Tavisuflebis ufleba saxelmwifoebs akisrebs
valdebulebas ara marto xeli ar SeuSalon pirovnebis
uflebas eZios, miiRos da gaavrcelos informacia,
aramed miiRon Sesabamisi zomebi, raTa uzrunvelyon
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saxelmwifo organoebSi daculi informaciis
xelmisawvdomoba.

[adamianis] ufleba eZios, miiRos da gaavrcelos
informacia... pozitiur valdebulebas akisrebs
saxelmwifos uzrunvelyos informaciis,
gansakuTrebiT ki saxelmwifos yvela saxis
organosa da saZiebel sistemaSi daculi
informaciis xelmisawvdomoba.

gaeros specialuri momxseneblis 2000 wlis
yovelwliuri angariSidan naTlad Cans, rom
informaciis Tavisuflebis ufleba ganixileba ara
rogorc gamoxatvis Tavisuflebis Semadgeneli nawili,
aramed ukve TviTmyofadi, fundamenturi ufleba.

specialur momxsenebels surs kidev erTxel
ganacxados, rom adamianis ufleba eZios, miiRos
da gaavrcelos informacia warmoadgens ara
ubralod azris da gamoxatvis Tavisuflebis
uflebis danamats, aramed igi TviTmyofadi,
damoukidebeli uflebaa.

saxelmwifo organoebSi daculi informaciis
xelmisawvdomobis uflebis aRiarebis paraleluri
procesebi mimdinareobda adamianis uflebaTa dacvis
samive regionaluri sistemis doneze.

afrikis gamoxatvis Tavisuflebis principebis
deklaraciaSi, romelic miiRo afrikis adamianisa da
xalxTa uflebebis komisiam, xazgasmulia garemoeba, rom
saxelmwifo organoebi “informacias floben ara
sakuTari TavisTvis, aramed rogorc sazogadoebrivi
sikeTis modarajeni.” deklaracia aRiarebs yoveli
adamianis uflebas, xeli miuwvdebodes saxelmwifo
organoebSi dacul informaciaze.  garda amisa,
deklaracia avaldebulebs mTavrobebs, gamoaqveynon
sazogadoebisaTvis gansakuTrebuli mniSvnelobis
mqone informacia individualuri moTxovnis
ararsebobis SemTxvevaSic ki.
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informaciis Tavisuflebis samarTlebrivi
CarCoebisa da mniSvnelobis aRiarebis mxriv viTareba
radikalurad Seicvala adamianis uflebaTa dacvis
amerikaTSoris sistemaSic. 1980-1981 wlebis
yovelwliuri angariSebisagan gansxvavebiT, romlebSic
amerikaTSorisi komisia ukiduresad frTxili iyo
informaciis Tavisuflebis uflebis mimarT, 20 wlis
Semdeg komisiis mier miRebulma gamoxatvis
Tavisuflebis principebis deklaraciam informaciis
Tavisuflebis uflebis progresul ganviTarebas
mniSvnelovnad Seuwyo xeli. deklaraciis preambula
xazs usvams sajaro informaciis xelmisawvdomobis
gansakuTrebul rols mTavrobis gamWvirvalobisa da
angariSvaldebulebis uzrunvelyofis saqmeSi. garda
amisa, deklaracia erTmniSvnelovnad aRiarebs, rom
saxelmwifo dawesebulebebSi daculi informaciis
xelmisawvdomobis ufleba TviTmyofadi, fundamenturi
uflebaa.

saxelmwifo organoebSi daculi informaciis
xelmisawvdomoba TiToeuli adamianis
fundamenturi uflebaa. saxelmwifoebi
valdebuli arian, uzrunvelyon am uflebiT
SeuzRudavad sargebloba.

pirvel saqmeSi, romelic informaciis
Tavisuflebis uflebas exeba, adamianis uflebaTa
dacvis amerikaTSorisma komisiam mTeli rigi
umniSvnelovanesi principebis deklarireba moaxdina.
komisiam erTmniSvnelovnad ganacxada, rom amerikuli
konvenciis me-13 muxliT garantirebulia saxelmwifo
dawesebulebebSi daculi informaciis
xelmisawvdomobis ufleba, rac, Tavis mxriv,
saxelmwifoebs akisrebs Sesabamis valdebulebas,
uzrunvelyon sajaro informaciis xelmisawvdomoba.
garda amisa, komisiam ganmarta, rom me-13 muxli
saxelmwifoebs udgens moTxovnas, erovnuli
kanonmdeblobiT uzrunvelyon oficialuri
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informaciis “Riaobis prezumfcia.” gaiziarebs Tu ara
komisiis mosazrebas amerikaTSorisi sasamarTlo, amas
uaxloesi momavali gviCvenebs.

saxelmwifos pozitiuri valdebulebis -
uzrunvelyos saxelmwifo organoebSi daculi
informaciis xelmisawvdomoba - saerTaSoriso
aRiarebam asaxva pova adamianis uflebaTa dacvis
evropul sistemaSic. 2002 wels evropis sabWos
ministrTa komitetma miiRo rekomendacia oficialuri
dokumentebis xelmisawvdomobis Sesaxeb. rekomendacia
evropis sabWos wevr-saxelmwifoebs avaldebulebs,
uzrunvelyon TiToeuli adamianis ufleba, xeli
miuwvdebodes saxelmwifo organoebSi dacul
oficialur dokumentebze. amerikaTSoris da afrikul
deklaraciebTan SedarebiT, rekomendaciis
formulireba ufro frTxili da naklebad momTxovnia
da saxelmwifoebs aZlevs SesaZleblobas calkeuli
sakiTxebi sakuTari Sexedulebisamebr gadawyviton.
miuxedavad amisa, rekomendacia evropaSi sajaro
informaciis xelmisawvdomobis aRiarebisaken
mniSvnelovani wingadadgmuli nabijia.

gamoxatvis Tavisuflebis sami specialuri
mandatis - azrisa da gamoxatvis Tavisuflebis Sesaxeb
gaeros specialuri momxseneblis, amerikis
saxelmwifoTa organizaciis gamoxatvis Tavisuflebis
specialuri momxseneblisa da euTos mediis
Tavisuflebis warmomadgenlis mier miRebuli
erToblivi deklaracia kidev erTxel ganamtkicebs
saxelmwifo organoebSi daculi sajaro informaciis
fundamentur xasiaTs. deklaracia pozitiur
valdebulebas akisrebs saxelmwifos, uzrunvelyos
sajaro informaciis xelmisawvdomoba yvelasaTvis da
informaciis maqsimaluri Riaobis prezumfcias adgens.

saxelmwifo xelisuflebis organoebSi daculi
informaciis xelmisawvdomobis ufleba adamianis
fundamenturi uflebaa, romlis xorcSesxmac
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erovnul doneze srulyofili kanonmdeblobis
safuZvelze unda moxdes... kanonmdebloba unda
efuZnebodes maqsimaluri Riaobis prezumfcias,
romlis mixedviTac [saxelmwifo organoebSi
daculi] yvela saxis informacia xelmisawvdomia,
garda viwrod gansazRvruli calkeuli
gamonaklisebisa.

daskvnis saxiT SeiZleba iTqvas, rom sajaro
informaciis xelmisawvdomobis ufleba aRiarebulia
saerTaSoriso samarTalSi. marTalia, zemoT
miTiTebuli yovelwliuri moxsenebebi, deklaraciebi
da rekomendaciebi, TavianTi Sinaarsidan gamomdinare,
saxelmwifoebisaTvis savaldebulo qcevis normebs ar
adgenen, magram, miuxedavad amisa, isini iuridiulad
savaldebulo Zalis mqone dokumentebis Sesabamisi
debulebebis ganmartebisaTvis saxelmZRvanelo
principebia. es gancxadeba safuZvelmoklebuli ar
mogveCveneba, Tu mxedvelobaSi miviRebT sajaro
dawesebulebebSi daculi informaciis
xelmisawvdomobaze farTo moTxovnas da imas, rom,
magaliTad, evropis adamianis uflebaTa sasamarTlo
evropis konvencias ganixilavs rogorc “cocxal
instruments... romlis ganmartebac dRevandeli dRis
moTxovnebidan gamomdinare unda moxdes.”

informaciis Tavisuflebis uflebis sayovelTao
saerTaSoriso aRiarebis Sedegad, mTels msoflioSi
uprecedento raodenobis saxelmwifoebma miiRes
informaciis Tavisuflebis Sesaxeb kanonmdebloba. 2004
wlis maiss mowyobili sayovelTao gamokvlevis Sedegad,
msoflioSi daaxloebiT ormocdaaTamde saxelmwifos
ukve aqvs sajaro dawesebulebebSi daculi informaciis
xelmisawvdomobis Taobaze srulyofili
kanonmdebloba, xolo ocdaaTamde _ kanonmdeblobis
daxvewisa da Seqmnis procesSia.



15

4. aris Tu ara gamoZiebis interesebi
informaciis Tavisuflebis SezRudvis
legitimuri safuZveli?

4.1. informaciis Tavisuflebis SezRudvis
legitimuri safuZvlebi

“demokratia paradoqss efuZneba: gamoxatvisa da
informaciis Tavisuflebis aRiarebasTan erTad, is mis
oponentebs aZlevs saSualebas, Ziri gamouTxaron mis
arsebobas.” es saSualebebi ZiriTadad sxvadasxva
SezRudvis saxiT gvevlineba, romlebsac mTavrobebi,
maT Soris, demokratiulebic, TavianTi saqmianobis
sazogadoebrivi kontrolisagan farulad
warmarTvisaTvis iyeneben. Tumca, meore mxriv, vinaidan
gamoxatvisa da informaciis Tavisuflebis ufleba
valdebulebebsa da pasuxismgeblobas moicavs, is ar
SeiZleba absolutur uflebad CaiTvalos. TavisTavad
ibadeba kiTxva _ ra garemoebebis arsebobas SeuZlia
gaamarTlos informaciis Tavisuflebis SezRudva
adamianis uflebaTa saerTaSoriso samarTalSi.

adamianis uflebaTa da TavisuflebaTa dacvis
TiTqmis yvela ZiriTadi dokumenti iTvaliswinebs
identur, sami nawilisagan Semdgar tests imis
dasadgenad, Tu ramdenad legitimuria gamoxatvis
Tavisuflebaze dawesebuli SezRudvebi. ramdenadac
adamianis ufleba “eZios, miiRos da gaavrcelos
informacia” gamoxatvis Tavisuflebis ZiriTadi
Semadgeneli nawilia, es testi SeiZleba savsebiT
legitimurad SevufardoT informaciis Tavisuflebis
uflebasac. testis mixedviT, nebismieri SezRudva,

1. gaTvaliswinebuli unda iyos kanoniT;

2. miznad unda isaxavdes Sesabamisi muxliT
pirdapir miTiTebuli erTi an ramdenime legitimuri
interesis dacvas;

3. aucilebeli unda iyos am miznebis misaRwevad.
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aRsaniSnavia, rom samoqalaqo da politikuri
uflebebis Sesaxeb saerTaSoriso paqtisa da adamianis
uflebebis Sesaxeb amerikis konvenciisagan
gansxvavebiT, evropis konvencia testis mesame nawils
kidev erT moTxovnas umatebs _ kerZod, SezRudvebi
aucilebeli unda iyos “demokratiul sazogadoebaSi.”

legitimuri interesebi, romelTa dasacavadac
informaciis Tavisuflebis ufleba SeiZleba
SeizRudos, umniSvnelod gansxvavdeba erTmaneTisagan
samoqalaqo da politikuri uflebebis Sesaxeb
saerTaSoriso paqtis, evropisa da amerikis adamianis
uflebaTa konvenciebis mixedviT. samoqalaqo da
politikuri uflebebis Sesaxeb saerTaSoriso paqtis
me-19 muxlis mixedviT, ufleba SeiZleba SeizRudos
“sxvaTa uflebebisa da reputaciis,” “erovnuli
uSiSroebis,” “sazogadoebrivi wesrigisa” da
“sazogadoebrivi janmrTelobisa da moralis”
dasacavad.

amerikis konvenciis me-13 muxli aSkarad imeorebs
samoqalaqo da politikuri uflebebis Sesaxeb
saerTaSoriso paqtis formulirebas.

evropis konvencia afarToebs dasaSvebi
SezRudvebis sias da amatebs  mas iseT legitimur
interesebs, rogoricaa “teritoriuli mTlianoba an
sazogadoebrivi usafrTxoeba,” “danaSaulis prevencia,”
“konfidencialurad miRebuli informaciis
gamJRavnebis Tavidan acileba”  da “sasamarTlos
xelisuflebisa da miukerZoeblobis SenarCuneba.”

evropis sabWos ministrTa komitetis mier
miRebuli rekomendacia oficialuri dokumentebis
xelmisawvdomobis uflebaze dawesebuli SezRudvebis
legitimurobis gansasazRvrad ZiriTadad imeorebs
zemoT miTiTebul adamianis uflebaTa dokumentebSi
dadgenil moTxovnebs. Tumca, legitimur interesTa
ricxvi, romelTa dasacavadac informaciis
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Tavisuflebis uflebis SezRudva SeiZleba kanonierad
CaiTvalos, gacilebiT ufro farToa da Semdeg
interesebs moicavs:

1. erovnuli uSiSroeba, Tavdacva da saerTaSoriso
urTierTobebi;

2. sazogadoebrivi usafrTxoeba;

3. sisxlissamarTlebrivad dasjadi moqmedebebis
prevencia, gamoZieba da dasja;

4. piradi cxovrebis saidumloeba da sxva
legitimuri piradi interesebi;

5. komerciuli an sxva ekonomikuri interesebi,
miuxedavad maTi kerZo Tu sajaro xasiaTisa;

6. sasamarTlo procesis monawile mxareTa
Tanasworoba;

7. buneba;

8. sajaro organoebis mier ganxorcielebuli
inspeqtireba, kontroli da meTvalyureoba;

9. saxelmwifos ekonomikuri, savaluto da gacvliT
kursTan dakavSirebuli saqmianoba;

10. gadawyvetilebis momzadebis procesSi
saxelmwifo dawesebulebebSi an saxelmwifo
dawesebulebaTa Soris ganxilvis
konfidencialuroba;

miuxedavad imisa, rom rekomendacia
mniSvnelovnad afarToebs im legitimur interesTa
wres, romelTa dasacavadac saxelmwifoebs ufleba aqvT
uari ganacxadon sajaro informaciis gacemaze,
ramdenime progresuli debulebidan gamomdinare, is
mainc wingadadgmuli nabijia. es debulebebi
detalurad iqneba ganxiluli momdevno TavebSi.
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4.2. sisxlissamarTlebrivi gamoZieba - informaciis
Tavisuflebis uflebis SezRudvis legitimuri
safuZveli

zemoaRniSnuli dokumentebidan mxolod
evropis sabWos mier miRebuli rekomendacia
iTvaliswinebs “sisxlissamarTlebrivad dasjadi
moqmedebebis prevencias, gamoZiebasa da dasjas”
rogorc kanonier interess, romlis dasacavadac
saxelmwifos ufleba aqvs uari Tqvas moTxovnili
informaciis gacemaze. Tumca, es garemoeba sruliadac
ar niSnavs imas, rom sisxlissamarTlebriv
gamoZiebasTan dakavSirebuli informaciis gacemaze
uaris Tqma avtomaturad CaiTvleba ukanonod
samoqalaqo da politikuri uflebebis Sesaxeb
saerTaSoriso paqtis, evropisa da amerikis
konvenciebis mixedviT.

Sesabamisi precedentuli samarTlis
ararsebobis pirobebSi, SeiZleba mxolod vivaraudoT,
rom im SemTxvevaSi, Tu saxelmwifo “gamoZiebis
interesebidan” gamomdinare, uars ganacxadebs sajaro
informaciis gacemaze, da amave dros, dakmayofilebuli
iqneba zemoT miTiTebuli sami nawilisagan Semdgari
testis yvela moTxovna, sajaro informaciis
xelmisawvdomobis SezRudva SeiZleba kanonierad
CaiTvalos “sxvaTa uflebebisa da reputaciis dacvis,”
“danaSaulis prevenciis,” “sasamarTlos xelisuflebis
miukerZoeblobis” an sulac “sazogadoebrivi
usafrTxoebis dacvis” motiviT.

varaudis siswores mowmobs evropis adamianis
uflebaTa sasamarTlos mier ganxiluli saqme toranSe
da juli safrangeTis winaaRmdeg. miuxedavad imisa, rom
saqme exeboda ara informaciis, aramed gamoxatvis
Tavisuflebis uflebis darRvevas, sasamarTlos mier
gadawyvetilebaSi dadgenili principebi analogiis
wesiT SeiZleba informaciis Tavisuflebis uflebas
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mivusadagoT. saqmis garemoebebis mixedviT,
ganmcxadeblebi, frangi Jurnalistebi
sisxlissamarTlebriv pasuxisgebaSi iqnen micemuli
sisxlissamarTlebrivi saqmis failidan dokumentebis
sasamarTlo sxdomamde gamoqveynebisaTvis. mas Semdeg,
rac sasamarTlom daadgina, rom JurnalistebisaTvis
gamoxatvis uflebiT sargeblobaSi xelis SeSla
gaTvaliswinebuli iyo kanoniT da aucilebeli iyo
demokratiul sazogadoebaSi, sasamarTlom xazi gausva
publikaciis zianis momtan Sedegebs eWvmitanilTa
reputaciisa da uflebebis da sasamarTlos
xelisuflebisa da miukerZoeblobis dasacavad.
Sesabamisad, sasamarTlom daadgina, rom vinaidan
ganmcxadebelTa gamoxatvis uflebiT sargeblobis
xelyofa aucilebeli iyo demokratiul sazogadoebaSi
sxvaTa uflebebisa da reputaciis da sasamarTlos
xelisuflebisa da miukerZoeblobis dasacavad, ar
darRveula me-10 muxli.

organizacia me-19 muxlis (ARTICLE 19) mier
SemuSavebuli informaciis Tavisuflebis modeluri
kanoni, romelic moiwones azrisa da gamoxatvis
Tavisuflebis Sesaxeb gaerosa da amerikis
saxelmwifoTa organizaciis specialurma
momxseneblebma, iTvaliswinebs “samarTaldacvis
organoebis saqmianobas” rogorc informaciis
Tavisuflebis SezRudvis kanonier safuZvels, Tumca,
mxolod im SemTxvevaSi, Tu organo akmayofilebs
modeluri kanonis gansazRvrul moTxovnebs. kerZod,
29-e muxlis Tanaxmad,

organos SeuZlia uari ganacxados imis
miTiTebaze, flobs Tu ara igi calkeul  Canawers
an uari ganacxados informaciis miwodebaze,
maSin, rodesac informaciis gamJRavnebam
SeiZleba, an mosalodnelia, rom seriozuli ziani
miayenos:

1. danaSaulis prevencias an gamovlenas;
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2. damnaSaveTa Sepyrobas an dasjas;

3. marTlmsajulebis ganxorcielebas.

aRsaniSnavia, rom samarTaldacvis organoebis
saqmianobas da, Sesabamisad, sisxlissamarTlebriv
gamoZiebas, rogorc informaciis Tavisuflebis
SezRudvis kanonier safuZvels, araerTi qveynis
informaciis Tavisuflebis kanoni icnobs. Tumca, gana
es aRiareba aucileblad niSnavs imas, rom saerTaSoriso
samarTlis mixedviT, samarTaldacvis organoebis
saqmianoba informaciis Tavisuflebis uflebis mimarT
absoluturi upiratesobiT sargeblobs?

Semdeg TavSi ganxiluli iqneba amerikis
SeerTebuli Statebis kanonmdebloba da saerTaSoriso
standartebi imis sailustraciod, rom dilemis
gadawyvetis optimaluri gzebic arsebobs.

5. unda dakmayofildes Tu ara “sazogadoebrivi
interesis” testi?

5.1. amerikuli modeli

albaT, gazviadebuli ar iqneba Tu ganvacxadebT,
rom amerikis SeerTebuli Statebis kanonmdebloba
saxelmwifo struqturebSi daculi informaciis
xelmisawvdomobis yvelaze ufro myar garantiebs
icnobs. zogierTi mkvlevaris gancxadebis miuxedavad,
rom konstituciis pirveli SesworebiT daculi iyo
sajaro informaciis xelmisawvdomoba, aSS-Si mxolod
1966 wels informaciis Tavisuflebis aqtiT gaxda
realurad SesaZlebeli  konstituciiT garantirebuli
“codnis uflebiT” sargebloba.

informaciis Tavisuflebis aqtiT
gaTvaliswinebulia saxelmwifo organoebSi daculi
informaciis maqsimaluri Riaobis principi. garda amisa,
aqti awesebs moTxovnas, romlis mixedviTac, aqtiT
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gaTvaliswinebuli cxra gamonaklisis garda, yvela saxis
informacia, romelic mTavrobas Seexeba,
sazogadoebisTvis xelmisawvdomi unda iyos.
aRsaniSnavia, rom kanonis Tavdapirveli versia ar
exeboda samarTaldacvis organoebis sagamoZiebo
moqmedebebTan dakavSirebul failebs, im SemTxvevebis
garda, roca masalebi mxarisTvis xelmisawvdomi iyo
kanonis safuZvelze. 1974 wels aqtma, gansakuTrebiT ki,
gamonaklisebis nawilma, seriozuli cvlilebebi
ganicada. cvlilebebs nawilobriv safuZvlad daedo
gamoZiebis federaluri biuros xelmZRvanelobis mier
samsaxurebrivi uflebamosilebis aSkara gadameteba
niqsonis administraciis periodSi. 1974 wlis
cvlilebebis Tanaxmad, samarTaldacvis organoebis
saqmianobasTan dakavSirebuli masalebi
sazogadoebisaTvis gamJRavnebas ar eqvemdebareba
mxolod im SemTxvevaSi, Tu informaciis gacemam
SeiZleba seriozuli ziani miayenos kanonis Sesworebuli
nawiliT [b(7)] gaTvaliswinebul erT-erT kanonier
interess. cvlilebis Tanaxmad, swored mTavrobas
ekisreba valdebuleba amtkicos, rom informacia
gamonaklisTa kategorias ganekuTvneba.

kanonSi Setanili cvlilebebis mixedviT:

informaciis Tavisuflebis aqti ar vrceldeba
samarTaldacvis  saqmianobis mizniT Seqmnil
dokumentebsa da informaciaze mxolod im moculobiT,
ramdenadac amgvari monacemebis an dokumentebis
gamJRavnebam:

a) gonivrulad mosalodnelia xeli SeuSalos
samarTalwarmoebas;

b) pirovnebas waarTmevs samarTliani sasamarTlosa
da miukerZoebeli ganaCenis uflebas;

g) gonivrulad mosalodnelia gamoiwvios piradi
cxovrebis saidumloebis ukanono xelyofa;
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d) gonivrulad mosalodnelia gamoiwvios
konfidencialuri wyaros, maT Soris,
informaciis mimwodebeli saxelmwifo,
adgilobrivi an ucxo qveynis dawesebulebis an
xelisuflebis organos, an kerZo dawesebulebis
vinaobis gamJRavneba; im SemTxvevaSi, roca
dokumenti an informacia Seqmnilia an
Segrovebulia samarTaldacvis organos mier
sisxlissamarTlebrivi saqmis gamoZiebis an
erovnul uSiSroebasTan dakavSirebuli
dazvervis kanonierad Catarebis procesSi,
konfidencialuri wyaros mier mowodebuli
informaciis gamJRavneba;

e) SeiZleba gamoiwvios sisxlissamarTlebriv
gamoZiebasTan an devnasTan dakavSirebuli
teqnikis an procedurebis gamJRavneba; an
SeiZleba gamoiwvios sisxlissamarTlebrivi
gamoZiebis an devnis direqtivebis gamJRavneba,
Tu amgvari monacemebis gaxmaurebam gonivrulad
mosalodnelia gamoiwvios kanonisaTvis gverdis
avla; an

v) gonivrulad mosalodnelia safrTxe Seuqmnas
piris sicocxles an pirad usafrTxoebas.

1974 wlis cvlilebebi kritikis qarcecxlSi
gaatara gamoZiebis federalurma biurom, romlis
gancxadebiTac, cvlilebebi aferxebda kriminalur
informatorebTan muSaobas. miuxedavad imisa, rom
gamoZiebis federaluri biuros braldebebi, erTi
SexedviT, usafuZvlo ar Cans, maTi Sefasebisas
aucilebelia mxedvelobaSi iqnes miRebuli biuros mier
warsulSi dokumenturad dasabuTebuli Zalauflebis
borotad gamoyenebis araerTi SemTxveva. rom ara erT-
erTi Jurnalistis mier Setanili warmatebuli sarCeli,
farTo sazogadoeba, albaT, verasodes gaigebda
gamoZiebis federaluri biuros mier uflebamosilebis
gadametebis sistematuri politikis Sesaxeb.
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saqmeSi sterni riCardsonis winaaRmdeg,
mosarCelem, profesionalma radioJurnalistma
sarCeli Seitana amerikis SeerTebuli Statebis
generaluri prokuroris winaaRmdeg, vinaidan mas uari
eTqva gamoZiebis federaluri biuros mier
ganxorcielebul programasTan dakavSirebuli
dokumentebis gacemaze. moTxovnili dokumentebi
exeboda kontrdazvervis programas, koduri
saxelwodebiT - “kointelpro” (COINTELPRO). kerZod,
Jurnalisti iTxovda dokumentebs, romelTa
safuZvelzec:

1. nebadarTul iqna “kointelpro” programis
dawyeba da misi Semdgomi gagrZeleba;

2. moxda amgvari programis Sewyveta;

3. gaica brZaneba an nebadarTul iqna programis
mizanSi, Sinaarssa da moqmedebis farglebSi
cvlilebebis Setana.

iusticiis departamentma aRiara informaciis
arseboba, magram uari Tqva informaciis gacemaze im
motiviT, rom moTxovnili dokumentebi ganekuTvneboda
informaciis Tavisuflebis aqtiT gaTvaliswinebul
gamonaklisTa kategorias, ramdenadac es dokumentebi
dakavSirebuli iyo samarTaldacvis organos mier
sisxlissamarTlebrivi saqmis gamoZiebis mizniT Seqmnil
failebTan.

sasamarTlom erTmniSvnelovnad ganacxada, rom
erTaderTi testi, romlis safuZvelzec igi apirebda
informaciis gacemis mizanSewonilobis dadgenas, iyo
“mniSvnelovani zianis testi.”

[informaciis Tavisuflebis] aqtis safuZvelze
ganxorcielebuli nebismieri samarTalwarmoebis
amosavali principi unda iyos kanonmdeblis
aSkara ganzraxva, uzrunvelyos saxelmwifo
dawesebulebebSi daculi nebismieri informaciis
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xelmisawvdomoba, Tu maTi gamJRavneba
mniSvnelovan zians ar miayenebs xelisuflebis
interess. aqtis Tanaxmad, informaciis gacemis
valdebuleba farTod unda ganimartos, xolo
gamonaklisebi viwrod.

sasamarTlom ganacxada, rom mas ar
akmayofilebda mTavrobis sakuTar interesebze
orientirebuli argumenti, romlis mixedviTac,
vinaidan dokumentebi inaxeboda “gamoZiebis failSi,”
maTi gamJRavneba ar iyo nebadarTuli. sasamarTlom
ganmarta _

samarTaldacvis organoebis saqmianobiT
sazogadoeba uzrunvelyofs kanoniT dadgenili
wesiT miRebuli normebis Sesrulebas. am
procesisaTvis zianis miyeneba SesaZlebelia
mxolod im SemTxvevaSi, rodesac gamJRavnebuli
informacia pirs aZlevs SesaZleblobas
daarRvios kanoni da amave dros, Tavi aaridos
gamoZiebas.

imdenad, ramdenadac Jurnalistis mier
moTxovnili informacia ar iyo dakavSirebuli
gamoZiebis federaluri biuros detalur sagamoZiebo
saqmianobebTan, romelTa saxalxo gamJRavnebac
saSualebas miscemda potenciur kriminals “daerRvia
kanoni da damalvoda gamoZiebas,” sasamarTlom daaskvna
_ mTavrobam ver moaxerxa daemtkicebina, rom
moTxovnili informacia gamonaklisTa kategorias
ganekuTvneboda.

sasamarTlo gadawyvetileba ramdenime
saxelmZRvanelo princips adgens:

1. informaciis Tavisuflebis aqtis amosavali
principia maqsimaluri Riaoba;

2. mtkicebis tvirTi ekisreba dawesebulebas,
romelic uars ambobs informaciis
gamJRavnebaze;
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3. uzrunvelyofili unda iyos saxelmwifo
dawesebulebebSi daculi yvela saxis
informaciis xelmisawvdomoba, Tu maTi
gamJRavneba mniSvnelovan zians ar ayenebs
mTavrobis gansakuTrebul interesebs.

bunebrivia, aSS-is sasamarTlo praqtika icnobs
informaciis TavisuflebasTan dakavSirebul
warumatebel saqmeebsac, rodesac mTavrobam SeZlo
daemtkicebina, rom samarTaldacviT organoebSi
daculi calkeuli sagamoZiebo masalebis gamJRavneba
“gonivrulad iyo mosalodneli, rom zians miayenebda
samarTalwarmoebas.” Sesabamisad, dokumentebi
kanonierad iqna daculi gamJRavnebisagan informaciis
Tavisuflebis aqtis (b)(7)(a) debulebis mixedviT.

Tumca, informaciis TavisuflebasTan
dakavSirebuli nebismieri saqmis ganxilvis dros,
sasamarTloebi, upirveles yovlisa, cdiloben
darwmundnen, rom:

1. masalebi Segrovebulia samarTaldacvis
saqmianobis miznebisaTvis;

2. mTavrobas SeuZlia daamtkicos, rom saqme
gvaqvs mimdinare an potenciur
samarTalwarmoebasTan, da rom informaciis
gamJRavneba xels SeuSlis am process;

3. dokumentis gamJRavnebas SeuZlia xeli
SeuSalos mimdinare an potenciuri
gamoZiebis process;

saqmeSi Wichlacz v US Department of Interior, aSS-is
pirveli instanciis sasamarTlom uari ganucxada
sainformacio biuletens sarCelis dakmayofilebaze,
romliTac gazeTi gamoZiebis federaluri biurodan
TeTri saxlis mrCevlis yofili moadgilis sikvdilTan
dakavSirebul informacias iTxovda. sasamarTlom
dasawyisSive ganmarta _ vinaidan kanonis mier
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dawesebuli moTxovnis dasakmayofileblad, romlis
mixedviTac, moTxovnili informaciis gacemaze uaris
Tqma dasaSvebia mxolod im SemTxvevaSi, rodesac
informaciis gacema “gonivrulad mosalodnelia rom
xels SeuSlis samarTalwarmoebas,” _ mTavroba
valdebuli iyo, daemtkicebina:

1. rom mimdinareobda an mosalodneli iyo
sisxlissamarTlebrivi saqmis warmoebis
dawyeba; da

2. moTxovnili informaciis gacemas SeeZlo
mniSvnelovani zianis miyeneba;

mopasuxem SeZlo sasamarTlos darwmuneba, rom
informaciis sajaro gamJRavnebas SeeZlo gamoewvia
mowmeTa daSineba an Seviwroeba da potenciur mowmeTa
mxridan TanamSromlobaze uaris Tqma sxva mowmeTa
vinaobis gamJRavnebis Semdeg; aseve, mowmeTa mier
Cvenebebis gadaTqma, Secvla an SeTxzva daSinebis an
Seviwroebis SiSiT. sasamarTlo darwmunda, rom
mopasuxis daskvna gamyarebuli iyo faqtebiT da
daaskvna _ mTavrobam SeZlo daemtkicebina, rom
mosarCelis mier gamoTxovili informacia informaciis
Tavisuflebis aqtiT gaTvaliswinebul gamonaklisTa
kategoriaSi xvdeboda.

dasasrul, daskvnis saxiT SeiZleba iTqvas, rom
SeerTebul StatebSi damkvidrebuli sasamarTlo
praqtikis Tanaxmad, mxolod is garemoeba, rom
informacia dakavSirebulia mimdinare
sisxlissamarTlebriv gamoZiebasTan, avtomaturad ar
iwvevs informaciis gamJRavnebis  akrZalvas. garda amisa,
swored samTavrobo dawesebulebis valdebulebaa
amtkicos, rom gamoTxovili dokumentis gamJRavneba
xels SeuSlis, daabrkolebs an sxva gziT miayenebs zians
mimdinare an mosalodnel sisxlissamarTlebriv
gamoZiebas.



27

5.2. saerTaSoriso standartebi - “zianis testi”
da “sazogadoebrivi interesis” testi

miuxedavad imisa, rom SeerTebuli Statebisagan
gansxvavebiT, danarCeni msoflio gamoxatvisa da
informaciis Tavisuflebas ar ganixilavs rogorc
absolutur WeSmaritebas, informaciis
Tavisuflebidan gamonaklisebis mimarT SemzRudavma
midgomam mainc hpova asaxva ganviTarebad saerTaSoriso
standartebSi.

ufro metic, regionalur da saerTaSoriso doneze
mimdinare procesebi kidev ufro Sors mimavali
aRmoCnda. kerZod, ukve damkvidrebuli saerTaSoriso
standartebis Tanaxmad, informaciis Tavisuflebis
uflebis TiToeuli gamonaklisi ara marto SeerTebul
StatebSi damkvidrebul “zianis tests,” aramed
“sazogadoebrivi interesis testsac” unda
akmayofilebdes.

magaliTad, evropis sabWos ministrTa komitetis
mier miRebuli rekomendacia saxelmwifos udgens
moTxovnas samTavrobo struqturebSi daculi
informaciis xelmisawvdomoba uzrunvelyos maSinac ki,
rodesac informaciis gamJRavnebam SeiZleba ziani
miayenos rekomendaciaSi CamoTvlil legitimur
interesebs, Tu moTxovnili informaciis gamJRavnebis
upiratesi sazogadoebrivi interesi arsebobs.
rekomendaciis me-4(2) principis Tanaxmad:

[ganmcxadebels SeiZleba] uari eTqvas
informaciis xelmisawvdomobaze, Tu oficialur
dokumentSi mocemuli informaciis gamJRavneba
zians miayenebs an SesaZloa ziani miayenos pirvel
punqtSi CamoTvlil erT-erT legitimur
interess, im SemTxvevis garda, roca informaciis
gamJRavnebis upiratesi sazogadoebrivi interesi
arsebobs.
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CvenTvis gansakuTrebiT sainteresoa is
garemoeba, rom “sisxlissamarTlebrivad dasjad
moqmedebaTa prevencia, gamoZieba da dasja”
zemoaRniSnul siaSi gaTvaliswinebulia rogorc erT-
erTi legitimuri mizani. Sesabamisad, SeiZleba
davaskvnaT, rom umniSvnelovanes sazogadoebriv
interess upiratesoba aqvs mimdinare
sisxlissamarTlebrivi gamoZiebis interesebisaTvis
“absoluturad aucilebel” (rogorc amas xSirad
acxadeben samarTaldacvis organoebi)
konfidencialurobaze.

principi, romlis mixedviTac moTxovnili
informacia SeiZleba gamJRavnebul iqnes, Tu
informaciis gacemis upiratesi sazogadoebrivi
interesi arsebobs, ganmtkicda gamoxatvis
Tavisuflebis Sesaxeb sami specialuri mandatis mier
miRebul erTobliv deklaraciaSi, rac, Tavis mxriv,
principis rogorc saerTaSoriso, ise regionalur
doneze mowonebas adasturebs. deklaraciaSi
miTiTebulia:

informaciis xelmisawvdomobis ufleba SeiZleba
daeqvemdebaros viwro, frTxilad SemuSavebul
gamonaklisebis sistemas... gamonaklisebi
SeiZleba gamoyenebul iqnes mxolod iq, sadac
daculi interesisaTvis mniSvnelovani zianis
miyenebis safrTxe arsebobs da sadac ziani ufro
didia, vidre informaciis qonis upiratesi
sazogadoebrivi interesi.

1999 wlis ivnisSi me-19 muxlma (ARTICLE 19) miiRo
informaciis Tavisuflebis kanonmdeblobis
saerTaSoriso standartebi, romlebic, SeiZleba iTqvas,
informaciis Tavisuflebis kanonmdeblobis saukeTeso
saerTaSoriso standartebisa da saxelmwifoTa
saukeTeso praqtikis yvelaze mravalmxriv nakrebs
warmoadgens. principebi moiwona gaeros azrisa da
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gamoxatvis Tavisuflebis Taobaze specialurma
momxsenebelma, masze miTiTebas Seicavs adamianis
uflebaTa komisiis 2000 wlis rezolucia gamoxatvis
Tavisuflebis Sesaxeb.

me-19 muxli (ARTICLE 19) adamianis uflebaTa
saerTaSoriso dokumentebis mier dadgenil sami
nawilisagan Sedgenil tests Semdeg moTxovnebs umatebs:

sajaro dawesebulebas ufleba ara aqvs uari
ganacxados informaciis gacemaze, Tu ver iqneba
naCvenebi, rom informacia akmayofilebs Semdeg
sami nawilisagan Semdgar tests:

1. informacia dakavSirebuli unda iyos
kanonSi CamoTvlil legitimur
mizanTan;

2. informaciis gamJRavneba unda
qmnides am miznisaTvis mniSvnelovani
zianis miyenebis safrTxes;

3. ziani ufro didi unda iyos, vidre
informaciis qonis sazogadoebrivi
interesi;

testis pirveli nawilis moTxovnis Tanaxmad,
saxelmwifo dawesebulebebSi daculi informaciis
gacema ver iqneba gamarTlebuli verc erTi legitimuri
interesiT, Tu igi pirdapir araa gaTvaliswinebuli
kanoniT.

testis meore nawilis mixedviT, saxelmwifo
organos ekisreba valdebuleba amtkicos, rom
informaciis gamJRavnebam SeiZleba mniSvnelovani ziani
miayenos kanoniT dacul legitimur interess,
magaliTad, mimdinare sisxlissamarTlebriv gamoZiebas.

testis mesame nawili saxelmwifo organosagan
moiTxovs, daabalansos “aris Tu ara informaciis
gamJRavnebiT legitimuri interesisaTvis
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mosalodneli zianis riski ufro didi, vidre
sazogadoebis interesi, flobdes gansazRvrul
informacias (upiratesi sazogadoebrivi interesi).”
upiratesi sazogadoebrivi interesis testis Tanaxmad,
im SemTxvevaSic ki, Tu saxelmwifo dawesebuleba
SeZlebs imis demonstrirebas, rom informaciis
gamJRavnebas SeuZlia arsebiTad daazianos kanonieri
interesi, igi valdebulia gasces informacia, Tu
informaciis gamJRavnebis sazogadoebrivi interesi
sakmarisia imisaTvis, rom mosalodneli ziani
gadawonos.

testis mesame, bolo nawili bunebrivad badebs
SekiTxvas _ ras niSnavs “sazogadoebrivi interesi.” is,
rac sazogadoebas xandaxan ainteresebs xolme? aris ki
sajaro dawesebuleba valdebuli, daakmayofilos
sazogadoebis ubralo cnobismoyvareoba?

magaliTad, sityvisa da gamoxatvis Tavisuflebis
Sesaxeb saqarTvelos kanonSi “sazogadoebrivi
interesi” ganmartebulia rogorc “sazogadoebis
interesi im movlenisadmi, romelic dakavSirebulia
demokratiul saxelmwifoSi sazogadoebrivi
TviTmmarTvelobis ganxorcielebasTan (da ara
calkeul pirTa ubralo cnobismoyvareoba).” ganmarteba
odnav bundovania, Tumca igi iZleva saSualebas termini
SeZlebisdagvarad farTod iqnes ganmartebuli
saerTaSoriso standartebis gaTvaliswinebiT.

evropis sasamarTlo “sazogadoebrivi interesis”
zust ganmartebas ar iZleva. Tumca, magaliTad, saqmeSi
torger torgersoni islandiis winaaRmdeg,
sasamarTlom ganmarta, rom “sazogadoebrivi interesi”
moicavs yvela sakiTxs, romelic awuxebs sazogadoebas.
masSi agreTve Sedis politikuri diskusiac.

SeerTebuli samefos JurnalistTa profesiuli
organo,  JurnalistTa erovnuli gaerTianeba,
sazogadoebrivi interesis mqone sakiTxebis, marTalia,
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ara amomwurav, magram sailustracio sias gvTavazobs.
sia Seicavs, magram ar amoiwureba, Semdeg sakiTxebs:

1. danaSaulis an seriozuli samarTaldarRvevis
gamovlenas;

2. sazogadoebrivi janmrTelobisa da
usafrTxoebis dacvas;

3. organizaciis an calkeuli pirovnebis
zogierTi ganacxadis gamo sazogadoebis
SecdomaSi Seyvanis aRkveTas;

4. saxelmwifo qonebis gaflangvis an sajaro
organoebis korufciis sxva formebis
gamovlenas;

5. xelisuflebaSi myofi da gavleniani pirebis
potenciur interesTa konfliqtis gamovlenas;

6. maRali Tanamdebobis pirebis arapirnaTeli
saqcielis gamovlenas.

daskvnis saxiT SeiZleba iTqvas, rom
“sazogadoebrivi interesi” moicavs sazogadoebis yvela
im legitimur interess, romlis dakmayofilebac
saxelmwifo institutebis mimarT demokratiuli
kontrolis ganxorcielebis aucilebeli winapirobaa.

5.3. simarTlis codnis ufleba

winamdebare Tavi mokled mimoixilavs “simarTlis
codnis uflebas,” adamianis uflebaTa saerTaSoriso
samarTlis axal standarts, romelic adamianis
uflebaTa dacvis amerikaTSoris sistemaSi ukanaskneli
wlebis ganmavlobaSi ganviTarda.

principis warmoSobas safuZvlad daedo laTinur
amerikaSi samxedro reJimebis cvla, romelsac Tan
sdevda samxedro diqtaturebis mier Cadenili adamianis
uflebaTa masobrivi darRvevisaTvis
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angariSvaldebulebis kanonieri moTxovna. “simarTlis
codnis ufleba” mxolod amerikaTSorisi sistemisaTvis
damaxasiaTebel fenomens asaxavs, romelic cnobilia
amnistiis kanonebis saSualebiT kanongareSe
mkvlelobebisa da adamianTa masobrivi
gauCinarebisaTvis pasuxismgebel pirTa SewyalebiT.
principi Cveulebriv moqalaqeTa sasowarkveTili
survilidan iRebs saTaves, romlebsac undodaT
scodnodaT simarTle, ra bedi ewiaT maTTvis Zvirfas
adamianebs.

amerikaTSorisma komisiam uflebis warmoSobis
safuZvlad amerikis konvenciis me-2 da 25-e muxlebi
miiCnia, romlebic saxelmwifos avaldebulebs
gamoiZios Tavisi iurisdiqciis farglebSi Cadenili
adamianis uflebaTa darRvevis faqtebi; gamoavlinos,
sisxlissamarTlebriv pasuxisgebaSi misces da dasajos
damnaSave pirebi da uzrunvelyos, rom danaSaulis
msxverplT an maT uaxloes naTesavebs fundamenturi
uflebebis darRvevis winaaRmdeg dacvis advili da
efeqtiani saSualebebi aqvT.

Tumca, “simarTlis codnis ufleba” TandaTanobiT
individualuri CarCoebidan adamianTa koleqtiur
uflebad Camoyalibda, romelic dRes ukve safuZvels
iRebs ara marto konvenciis me-2 da 25-e, aramed 1-li, me-
8 da me-13 muxlebidan .

adamianis uflebaTa amerikaTSorisma komisiam
mxolod 1998 wels aRiara, rom ufleba mTels
sazogadoebas ekuTvnoda da igi me-13 muxlSi asaxul
informaciis Tavisuflebis uflebas daukavSira. Tumca,
komisiam mxolod 1999 wels, saqmeSi Ignacio Ellacuria v El
Salvador, ganacxada erTmniSvnelovnad, rom dairRva
konvenciis me-13 muxli.

komisiis pozicias kargad asaxavs saqme Barrios Altos
v Peru
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simarTlis codnis ufleba konvenciis me-8 da 25-
e muxlebs efuZneba, imdenad ramdenadac, orive
maTgans arsebiTi mniSvneloba aqvs im faqtebisa
da garemoebebis sasamarTlo wesiT
dadgenisaTvis, romlebic Tan sdevda
fundamenturi uflebis darRvevas... am uflebis
safuZvlebi konvenciis me-13 (1) muxlSic unda
veZeboT, radgan es muxli aRiarebs informaciis
Ziebisa da miRebis uflebas. am muxlTan
dakavSirebiT, saxelmwifos aqvs pozitiuri
valdebuleba, uzrunvelyos arsebiTi
informaciis xelmisawvdomoba...  saxelmwifo
aparatis gamWvirvalobis uzrunvelsayofad da
adamianis uflebebis dasacavad.

komisiis Tanaxmad, “simarTlis codnis ufleba”
sazogadoebas aZlevs saSualebas, “xeli miuwvdebodes
informaciaze, romelic aucilebelia demokratiuli
sistemebis ganviTarebisaTvis.” garda amisa, igi
msxverplis naTesavisaTvis kompensaciis formasac
warmoadgens.

or saqmeSi, amerikaTSorisma sasamarTlom,
marTalia, aRiara simarTlis codnis uflebis arseboba,
magram ara me-13 muxlTan mimarTebiT. miuxedavad amisa,
sasamarTlom kompensaciis saxiT daavala saxelmwifos
Caetarebina gamoZieba, daesaja damnaSave pirebi da
gamoZiebis Sedegebi sajarod gaevrcelebina.
gadawyvetilebis es nawili gvaZlevs uflebas
vivaraudoT, rom sasamarTlom arapirdapir, magram
mainc aRiara sazogadoebis mier informaciis qonis
ufleba, im simarTlis codnis ufleba, romelic maT
saerTo warsulSi moxda.

miuxedavad imisa, rom “simarTlis codnis ufleba”
kvlav Camoyalibebis procesSia da, samwuxarod, mas jer
kidev ar SeuZenia saerTaSoriso aRiareba, igi mainc
SeiZleba saxelmZRvanelo principad CaiTvalos.
Tavdapirvelad SeiZleba mogveCvenos kidec, rom
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vinaidan ufleba mxolod laTinuri amerikis
regionisaTvis damaxasiaTebeli fenomenis Sedegad
warmoiSva, igi ver moergeba sxva viTarebas. Tumca,
saerTaSoriso amnistiis (Amnesty International)
warmatebuli aqcia, romliTac organizacia cdilobda
daemtkicebina, rom nigeriis xalxs hqonda ufleba
scodnoda simarTle nigeriis prezidentis
mkvlelobasTan dakavSirebiT, sawinaaRmdegos
metyvelebs.

6. daskvna

daskvnis saxiT SeiZleba iTqvas, rom adamianis
ufleba “eZios, miiRos da gaavrcelos informacia,”
marTalia, jer ar aris ganmtkicebuli adamianis
uflebaTa dacviTi sasamarTlo an sasamarTlos tipis
organoTa avtoritetuli ganmartebebiT, - mainc
akisrebs saxelmwifoebs pozitiur valdebulebas,
uzrunvelyon oficialuri dokumentebis
xelmisawvdomoba. sul cota, uflebis rogorc
saerTaSoriso, ise samive regionalur doneze aRiareba
samTavrobo dawesebulebebSi daculi informaciis
xelmisawvdomobis uflebis arsebobaze metyvelebs.

udavoa, rom informaciis Tavisuflebis ufleba ar
miekuTvneba absolutur uflebaTa kategorias.
gamoxatvis Tavisuflebis msgavsad, igi moicavs
movaleobebsa da pasuxismgeblobebs da, Sesabamisad,
SeiZleba daeqvemdebaros SezRudvebs ufro maRali
statusis mqone legitimuri interesebis dasacavad.
avtoritetiani adamianis uflebaTa organoebis mier
miRebuli dokumentebi, aseve, damkvidrebuli
saxelmwifo praqtika mowmobs, rom mimdinare
sisxlissamarTlebrivi gamoZiebis interesebi erT-erTi
is kanonieri interesia, romelTa dasacavadac
informaciis Tavisuflebis ufleba SeiZleba
SeizRudos. Tumca, es SezRudva ar aZlevs
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saxelmwifoebs uflebas sisxlissamarTlebrivi
gamoZieba sazogadoebis informirebis uflebis mimarT
kozirad aqcios. uflebidan gamonaklisma, pirvelad
“arsebiTi zianisa” da “sazogadoebrivi interesis”
testi unda daakmayofilos.

informaciis Tavisuflebis amosavali principi
imis aRiarebaa, rom demokratiuli saxelmwifos
moqalaqes ufleba aqvs gaakontrolos saxelmwifos
policiuri dawesebulebebi, romlebic SeiZleba
uSualod Seexon mis yoveldRiur cxovrebas, pirad
Tavisuflebasa da sakuTrebas. ufro metic,
sazogadoebas aqvs ufleba icodes simarTle
sazogadoebisaTvis gansakuTrebuli interesis mqone
sakiTxebze ara marto cnobismoyvareobis gamo. rogorc
k. trinidadem sworad SeniSna, simarTlis codnis
ufleba aucilebelia WeSmariti demokratiis
dasamkvidreblad, dausjelobis sindromis winaaRmdeg
sabrZolvelad da adamianis uflebaTa darRvevis
gameorebis Tavidan asacileblad.

saerTaSoriso samarTlis ganviTarebis
perspeqtivebidan gamomdinare, saqarTvelos zogadi
administraciuli kodeqsis debuleba, romelic
samarTaldacvis organoebis maqsimalur daxurulobas
uzrunvelyofs, meti rom ar vTqvaT, saerTaSoriso
standartebTan Seusabamobis STabeWdilebas tovebs.
“gamoZiebis interesebi,” rasac xSirad imowmeben
samarTaldacvis organoebi, gaubaTilebel eWvebs
badebs da, samwuxarod, umetes SemTxvevebSi, ar
emsaxureba sazogadoebis interesebs. dasasrul, Tu
SevecdebiT da saqarTvelos konteqsts amerikaTSorisi
komisiis mier SemuSavebul tests SevufardebT, imis
gansazRvrisaTvis, utoldeba Tu ara Cven mier
ganxiluli problema simarTlis codnis uflebis
darRvevas, Tan Tu imasac gaviTvaliswinebT, rom
premier-ministris gardacvalebasTan dakavSirebuli
pasuxgaucemeli SekiTxvebi sazogadoebis
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xelisuflebasTan gaucxoebas iwvevs, SegviZlia
ganvacxadoT, rom qarTul sazogadoebas aqvs ufleba,
icodes simarTle.


